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Bond for the Cost of Caring for Seized Animals 

Preemption


Local governments have self-government powers.
 Local governments can typically create ordinances on topics that are covered under Montana law if those ordinances do not conflict with existing state law.
 Some powers are expressly denied to local governments, so local governments cannot create ordinances that are beyond their charter of governance.
 In addition, a local government cannot exercise its power in a manner that is inconsistent with state law or state administrative regulation.
 A manner of exercising power is sufficiently inconsistent if it establishes standards, requirements, or penalties that are less than those prescribed by the State of Montana.
 Local governments cannot define an offense as a felony or set penalties that exceed $500 or six months imprisonment, or both.
 

My research indicates that a county-level ordinance requiring a bond for the cost of caring for seized animals is permissible. The bond does not conflict with existing state law and this type of ordinance is not expressly denied to local governments. The bond does not set penalties or define conduct as an offense.
Rationale


Cases of cruelty become very expensive for taxpayers, who pay for the costs of caring for animals seized pending the outcome of an animal cruelty case. Often, animals that were the victims of cruelty are held for months. Not only is it expensive to pay for the care of these animals, but space at the local animal shelter is very limited and caring for additional animals for months takes space from other adoptable animals. 


Requiring a security bond up front when a person is charged with cruelty to animals and animal control has seized the animals saves the taxpayers from paying for someone’s bad behavior. Since the owner of the animals is responsible for their care, such a requirement is reasonable and fair. If the person charged with animal cruelty is unable or unwilling to pay for the care of the animals, the animals are deemed abandoned and the custodian can find homes for them or dispose of them without incurring months of costs that it often is unable to recoup.
Proposed Ordinance

STATEMENT OF FINDINGS
Caring for animals that are the victims of animal cruelty is expensive; the cost of this care should lie with the person who perpetrated the cruelty rather than the public at large. Thus, an owner accused of cruelty to an animal shall post a bond to cover the cost of caring for the animal. If the owner accused of cruelty to an animal is unable or unwilling to pay for the care of the animal, the animal shall be deemed abandoned and become the property of the party caring for the animal. Any remaining part of the bond shall be returned if a court determines that there is no probable cause that cruelty to an animal occurred, the case is dismissed, the owner is acquitted of cruelty to an animal, or the animal is disposed of because it is in extreme, intractable pain.
BOND FOR ANIMALS SEIZED PURSUANT TO AN ANIMAL CRUELTY INVESTIGATION

(1) 
The owner of an animal that has been impounded pending a charge of cruelty to an animal under state or local law may prevent disposition of the animal by the party caring for the animal by posting, no later than ten (10) days after the animal has been impounded, a bond with the court in an amount sufficient to provide for all reasonable costs of the animal’s care for at least thirty (30) days, beginning from the date the animal was impounded. 

(2)
The owner may renew a bond by posting a new bond, in an amount sufficient to provide for the animal’s care for at least an additional thirty (30) days, no later than ten (10) days after the expiration of the period for which a previous bond was posted. 

(3)
The custodian may draw from the bond the actual costs incurred in caring for the animal.

(4)
If a bond is not posted or expires and is not renewed, the animal is deemed abandoned and the custodian may determine disposition of the animal. 

(5)
The custodian of the animal may have the animal euthanized at any time if a veterinarian determines that the animal is suffering extreme, intractable pain.
(6) 
Within ten (10) days of the animal being impounded, if the owner requests, the court shall hold a hearing to determine whether probable cause exists to believe that cruelty to an animal has occurred. If the owner has posted a bond for the care of the animal and the court determines that probable cause does not exist, the court shall order the custodian to return the animal and any remaining part of the bond to the owner.

(7) 
If the court acquits the owner of a companion animal who posted a bond for the care of the animal, the court shall order the custodian to return any remaining part of the bond to the owner.

(8)
If the animal is disposed of pursuant to subsection 5, or the case is otherwise disposed of, the custodian shall return any remaining part of the bond to the owner.

Frequently Asked Questions

1. What if the owner isn’t guilty of animal cruelty?

Within ten days of having animals impounded, the owner can request a hearing for the court to determine whether there is probable cause to believe that animal cruelty occurred. If the court doesn’t find probable cause, the owner won’t have to post a bond. If the owner is acquitted of animal cruelty, he or she will get any remaining part of the bond back. If a court did find that there was probable cause to believe cruelty had occurred, or if the owner never requested a hearing, it is fair and reasonable that the owner pays for the actual cost of caring for the animals while they are impounded. Otherwise, taxpayers do!

2. What if the owner can’t afford to post a bond?

The owner has the right to request a hearing within ten days of the animals being impounded. If there isn’t probable cause to believe that cruelty occurred, a judge won’t require the owner to post a bond. Taxpayers can’t be responsible when there is probable cause to believe that person abused animals and that person can’t afford to pay for the care of the animals but wants the county to care for them anyway. 

3. What happens to the animals if the owner can’t or won’t post a bond?

If the owner doesn’t post a bond for the care of the animals, the animals are deemed abandoned and their custodian can try to place them in adoptive homes or otherwise decide what happens to the animals.

4. Does this cost taxpayers money?

No, it saves taxpayers lots of money! Right now, taxpayers pay to care for animals that are impounded when an owner is suspected of animal cruelty. Those animals are held for weeks or months while we pay for their care. Caring for abused horses is especially expensive. This change will put the cost of caring for the animals on the animals’ owner rather than all taxpayers.

5. What if the owner posts a bond and it runs out a month later?

If the bond runs out after thirty days, the owner has ten more days to post a bond for the cost of caring for the animals for an additional thirty days.

6. What if the abused animals are in really bad shape?

The custodian of the animals can have a licensed veterinarian euthanize an animal if the animal is suffering extreme, intractable pain.

7. Do states do this?

Yes. Twenty-eight states, including Idaho, Oregon, Washington, Wyoming, Colorado, and Alaska, already allow courts to require this type of bond.
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